
Planning committee 22 September 2021.docx 

APPLICATION NO PA/2021/1097 

APPLICANT Mr F Temperton, F W Temperton & Son 
 
DEVELOPMENT Outline planning permission to erect a two-storey dwelling with 

appearance, landscaping, layout and scale reserved for 
subsequent consideration 

LOCATION Pond Farm, Trentside Road, Kelfield, DN9 1AG 

PARISH Owston Ferry 

WARD Axholme South 

CASE OFFICER Nick Salt 

SUMMARY 
RECOMMENDATION 

Refuse permission 

 
REASONS FOR 
REFERENCE TO 
COMMITTEE 

Member ‘call in’ (Cllr David Rose – significant public interest) 
 
Support by Owston Ferry Parish Council 

POLICIES 

National Planning Policy Framework:  

Paragraph 7 states, ‘The purpose of the planning system is to contribute to the 
achievement of sustainable development. At a very high level, the objective of sustainable 
development can be summarised as meeting the needs of the present without 
compromising the ability of future generations to meet their own needs.’  

Paragraph 8 states, ‘Achieving sustainable development means that the planning system 
has three overarching objectives, which are interdependent and need to be pursued in 
mutually supportive ways (so that opportunities can be taken to secure net gains across 
each of the different objectives):  

(a) an economic objective – to help build a strong, responsive and competitive economy, 
by ensuring that sufficient land of the right types is available in the right places and at 
the right time to support growth, innovation and improved productivity; and by 
identifying and coordinating the provision of infrastructure;  

(b) a social objective – to support strong, vibrant and healthy communities, by ensuring 
that a sufficient number and range of homes can be provided to meet the needs of 
present and future generations; and by fostering a well-designed and safe built 
environment, with accessible services and open spaces that reflect current and 
future needs and support communities’ health, social and cultural wellbeing; and  

(c) an environmental objective – to contribute to protecting and enhancing our natural, 
built and historic environment; including making effective use of land, helping to 
improve biodiversity, using natural resources prudently, minimising waste and 
pollution, and mitigating and adapting to climate change, including moving to a low 
carbon economy.’  
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Paragraph 9 states, ‘Planning policies and decisions should play an active role in guiding 
development towards sustainable solutions, but in doing so should take local circumstances 
into account, to reflect the character, needs and opportunities of each area.’ It also explains 
that the three overarching objectives are not criteria against which every decision can or 
should be judged.  

Paragraph 10 states that at the heart of the Framework is a presumption in favour of 
sustainable development. 

Paragraph 11 sets out the presumption in favour of sustainable development and confirms 
that, for decision-taking, this means:  

(c) approving development proposals that accord with an up-to-date development plan 
without delay; or  

(d) where there are no relevant development plan policies, or the policies which are 
most important for determining the application are out-of-date, granting planning 
permission unless:  

(i) the application of policies in this Framework that protect areas or assets of 
particular importance provides a clear reason for refusing the development 
proposed; or  

(ii) any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework 
as a whole. 

Paragraph 38 states, ‘Local planning authorities should approach decisions on proposed 
development in a positive and creative way…Decision-makers at every level should seek to 
approve applications for sustainable development where possible.’ 

Paragraph 47 makes clear that ‘Planning law requires that applications for planning 
permission be determined in accordance with the development plan, unless material 
considerations indicate otherwise. Decisions on applications should be made as quickly as 
possible, and within statutory timescales unless a longer period has been agreed by the 
applicant in writing.’ 

Paragraph 130 states, ‘Planning policies and decisions should ensure that developments:  

(a) will function well and add to the overall quality of the area, not just for the short term 
but over the lifetime of the development;  

(b) are visually attractive as a result of good architecture, layout and appropriate and 
effective landscaping;  

(c) are sympathetic to local character and history, including the surrounding built 
environment and landscape setting, while not preventing or discouraging appropriate 
innovation or change (such as increased densities);  

(d) establish or maintain a strong sense of place, using the arrangement of streets, 
spaces, building types and materials to create attractive, welcoming and distinctive 
places to live, work and visit;  
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(e) optimise the potential of the site to accommodate and sustain an appropriate amount 
and mix of development (including green and other public space) and support local 
facilities and transport networks; and 

(f) create places that are safe, inclusive and accessible and which promote health and 
well-being, with a high standard of amenity for existing and future users; and where 
crime and disorder, and the fear of crime, do not undermine the quality of life or 
community cohesion and resilience.  

With regard to flood risk, Paragraph 159 states that inappropriate development in areas at 
risk of flooding should be avoided by directing development away from areas at highest risk 
(whether existing or future). Where development is necessary in such areas, the 
development should be made safe for its lifetime without increasing flood risk elsewhere. 

Further, paragraph 161 notes that all plans should apply a sequential, risk-based approach 
to the location of development – taking into account the current and future impacts of 
climate change, except for applications for the repowering of existing wind turbines, a 
proposed wind energy development involving one or more turbines should not be 
considered acceptable unless it is in an area identified as suitable for wind energy 
development in the development plan; and, following consultation, it can be demonstrated 
that the planning impacts identified by the affected local community have been fully 
addressed and the proposal has their backing, so as to avoid, where possible, flood risk to 
people and property. They should do this, and manage any residual risk, by:  

(a) applying the sequential test and then, if necessary, the exception test as set out 
below;  

(b) safeguarding land from development that is required, or likely to be required, for 
current or future flood management;  

(c) using opportunities provided by new development to reduce the causes and impacts 
of flooding (where appropriate through the use of natural flood management 
techniques); and  

(d) where climate change is expected to increase flood risk so that some existing 
development may not be sustainable in the long-term, seeking opportunities to 
relocate development, including housing, to more sustainable locations.  

Paragraph 162 states that the aim of the sequential test is to steer new development to 
areas with the lowest risk of flooding. Development should not be allocated or permitted if 
there are reasonably available sites appropriate for the proposed development in areas with 
a lower risk of flooding. The strategic flood risk assessment will provide the basis for 
applying this test. The sequential approach should be used in areas known to be at risk 
now or in the future from any form of flooding.  

Paragraph 163 also states that if it is not possible for development to be located in zones 
with a lower risk of flooding (taking into account wider sustainable development objectives), 
the exception test may have to be applied. The need for the exception test will depend on 
the potential vulnerability of the site and of the development proposed, in line with the Flood 
Risk Vulnerability Classification set out in national planning guidance.  

Paragraph 164 states, ‘The application of the exception test should be informed by a 
strategic or site specific flood risk assessment, depending on whether it is being applied 
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during plan production or at the application stage. For the exception test to be passed it 
should be demonstrated that:  

(a) the development would provide wider sustainability benefits to the community that 
outweigh the flood risk; and  

(b) the development will be safe for its lifetime taking account of the vulnerability of its 
users, without increasing flood risk elsewhere, and, where possible, will reduce flood 
risk overall.’ 

Paragraph 167 states that when determining any planning applications, local planning 
authorities should ensure that flood risk is not increased elsewhere. Where appropriate, 
applications should be supported by a site-specific flood-risk assessment. Development 
should only be allowed in areas at risk of flooding where, in the light of this assessment 
(and the sequential and exception tests, as applicable) it can be demonstrated that:  

(a) within the site, the most vulnerable development is located in areas of lowest flood 
risk, unless there are overriding reasons to prefer a different location;  

(b) the development is appropriately flood resistant and resilient;  

(c) it incorporates sustainable drainage systems, unless there is clear evidence that this 
would be inappropriate;  

(d) any residual risk can be safely managed; and  

(e) safe access and escape routes are included where appropriate, as part of an agreed 
emergency plan. 

North Lincolnshire Core Strategy: 

CS1 (Spatial Strategy for North Lincolnshire) 

CS2 (Delivering More Sustainable Development) 

CS3 (Development Limits) 

CS5 (Design) 

CS7 (Overall Housing Provision) 

CS8 (Spatial Distribution of Housing Sites) 

CS19 (Flood Risk) 

North Lincolnshire Local Plan: 

Policy H5 (New Housing Development) 

Policy H8 (Housing Design and Housing Mix) 

Policy RD2 (Development in the Open Countryside) 

Policy T2 (Access to Development) 
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Policy T19 (Car Parking Provision and Standards) 

Policy LC14 (Area of Special Historic Landscape Interest) 

Policy DS1 (General Requirements) 

Policy DS7 (Contaminated Land) 

Policy DS14 (Foul Sewage and Surface Water Drainage) 

Policy DS16 (Flood Risk) 

Housing and Employment Land Allocations DPD: 

Policy PS1 (Presumption in Favour of Sustainable Development) 

CONSULTATIONS 

Highways: No objection, but recommend conditions relating to the provision of appropriate 
access and parking for the existing dwelling, driveway materials and entrance visibility. 

Environmental Protection: Residential development is a sensitive end use. The 
application site is directly adjacent (immediately north and east) to an existing farm that 
includes barns and a crew yard used for farm stock (online map dated April 2019 shows 
cattle on straw beds). 

The agent has confirmed that the intention is for the dwelling to provide market housing and 
it will not be connected to the farm. There is, therefore, significant potential for noise, odour 
and flies from the adjacent facility to impact on residential amenity and cause a statutory 
nuisance. In the department’s experience, these issues result in complaints that can be 
difficult to resolve. 

It is the department’s view that it is not suitable to locate residential development in such 
close proximity to an existing farm. Therefore, the department recommends refusal of the 
application unless the applicant is able to demonstrate the site’s suitability. 

The applicant has submitted a Screening Assessment Form which states that the current 
and former use of the site is agricultural/brownfield land. Historical records show that 
several outbuildings were previously on site; aerial photography now shows these are not 
present and shows the site overgrown with vegetation. 

Agricultural sites have the potential to give rise to contaminants such as asbestos, PAHs, 
heavy metals, and other unknown contaminants. These contaminants have the potential to 
be harmful to human health and as the proposed application is for residential development, 
this is a sensitive end use. 

It is the developer’s responsibility to assess and address any potential contamination risks, 
however no supporting information has been provided that demonstrates potential risks can 
be reduced to an acceptable level. 

Advise a pre-commencement condition requiring a full site contamination survey. 

LLFA Drainage: No objection subject to relevant planning conditions and informative 
comments. 
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Environment Agency: The submitted Flood Risk Assessment (FRA) proposes, based on a 
breach calculation, that ground floor habitable accommodation will be at or above 6.53m 
AOD. The Agency considers this would meet the National Planning Policy Framework’s 
requirements in relation to flood risk.  

However, the FRA also states that the site level is around 5.0m AOD; this means that the 
proposed floor level will be difficult to achieve unless the ground floor is restricted to non-
habitable accommodation, which is not made clear in the FRA. No objection subject to a 
condition. 

Isle of Axholme and North Nottinghamshire Water Level Management Board: There 
are no Board-maintained watercourses in close proximity to the site. General advice 
provided. 

HER Archaeology: The application is within the Area of Special Historic Landscape 
Interest of the Isle of Axholme (local plan policy LC14). This area is designated for its 
unique historic landscape retaining the pattern of ancient open strip fields and enclosures 
surrounding the villages on the Isle. The application site also affects the settings of two 
listed buildings and it is important that the Conservation Officer is consulted on this 
proposal. 

The Heritage Statement submitted with the application is inadequate as it fails to identify 
the heritage assets or describe their significance, including the contribution of their settings, 
contrary to paragraph 194 of the NPPF. The HER advises a holding objection until further 
information is provided to allow the effects of the proposal on the historic landscape 
character and the listed buildings to be adequately assessed in line with national and local 
planning policy. This information is required prior to the determination of this application. 
The application should not be determined, except for a refusal, until this information is 
submitted and any appropriate mitigation measures agreed to avoid adverse impact or 
adequately mitigate loss of heritage interest. Following receipt of this information, where the 
planning authority may be minded to grant outline planning permission, robust conditions 
securing the scale and design of the proposed dwelling in accordance with policies LC14 
and HE5 would be required. 

Conservation: The application is within the Area of Special Historic Landscape Interest of 
the Isle of Axholme (local plan policy LC14). The Heritage Statement submitted with the 
application is inadequate as it fails to identify the heritage assets or describe their 
significance, including the contribution of their settings, contrary to paragraph 194 of the 
NPPF. There are two listed buildings opposite the development site that have not been 
taken into account: Trentholme and The Cottage, which date from the 17th century.  

Due to the sensitivity of the site, the application should not be determined with an outline 
planning permission but with a full application where the position, scale, size and 
appearance of any building can be fully considered prior to determination, with the design 
informed by a suitable heritage statement. The heritage statement should concentrate on 
the impact on the setting of the listed buildings. The guidance that should be used is The 
Setting of Heritage Assets, Historic Environment Good Practice Advice in Planning Note 3 
(Second Edition). 

PARISH COUNCIL 

Supports the application. 
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PUBLICITY 

Advertised by site and press notice. No responses have been received. 

ASSESSMENT 

Site and proposal 

The application site is a 930m2 rectangular plot which sits behind a boundary wall on the 
northern side of North Street in Kelfield, a small hamlet 1 mile east of Owston Ferry. The 
application site forms part of a farm which includes a yard adjoining the site to the north, 
and several barns. Agricultural buildings bound the site to east and Pond Farm Cottage to 
the west. 

In terms of constraints, the site is outside of any defined settlement boundary as per the 
adopted Housing and Employment Land Allocations DPD and is in a high-risk flood zone 
(SFRA Level 2/3a Fluvial). There is a listed building (The Dutch Cottage) on the opposite 
side of the road. The application site is within the Isle of Axholme Area of Special Historic 
Landscape Interest. 

The proposal seeks outline planning approval for a two-storey dwelling. Matters relating to 
siting, layout, scale and landscaping are reserved, with access the only detailed matter for 
consideration at this stage. 

The main considerations in the determination of this application are the principle of 
the development and whether the site can provide sustainable development without 
unacceptable flood risk or other impacts, and the acceptability of the proposed 
access. 

Principle of development 

As this is an outline planning application with all other matters (except for access) reserved, 
the key consideration is the acceptability in principle of a dwelling on this site. Kelfield, 
including the application site, is located outside of any HELADPD defined development 
boundary and the proposal for a market dwelling in this location is a departure from the 
North Lincolnshire Local Plan. 

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires planning 
applications to be determined in accordance with the development plan unless material 
considerations indicate otherwise. In this instance the development plan consists of the 
saved policies of the North Lincolnshire Local Plan (NLLP), the North Lincolnshire Core 
Strategy (NLCS) and the Housing and Employment Land and Allocations Development 
Plan Document (HELADPD). Material considerations exist in the form of national policy and 
guidance contained within the National Planning Policy Framework (NPPF) and the suite of 
documents comprising National Planning Practice Guidance (NPPG). 

Policy CS1 of the Core Strategy sets out a spatial strategy for North Lincolnshire, which, 
amongst other matters, provides that rural settlements will be supported as thriving 
sustainable communities, with a strong focus on retaining and enhancing local services to 
meet local needs and that any development that takes place should be in keeping with the 
character and nature of the settlement. Policy CS8 deals with the distribution of housing 
sites and prioritises development in Scunthorpe and the market towns, with brownfield sites 
and sites within development boundaries being the primary focus. With regard to rural 
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settlements, the policy states that new housing will create opportunities for small-scale infill 
development that maintains the viability of the settlement and meets identified local needs 
without increasing the need to travel. Policy CS8 goes on to clarify that in rural settlements 
in the countryside, and in the open countryside outside development limits, housing 
development will be strictly limited. Consideration will be given to development, which 
relates to agriculture, forestry or to meet a special need associated with the countryside. 
Development should not have an adverse impact on the environment or landscape.  

There is a general presumption against development in the countryside, outlined in Core 
Strategy policy CS3, which states that development outside the defined settlement 
boundaries will be restricted to that which is essential to the functioning of the countryside. 
This will include uses such as those related to agriculture, forestry or other uses that require 
a countryside location or will contribute to the sustainable development of the tourist 
industry. The application site falls outside of any settlement boundary defined in the 
adopted Housing and Employment Land Allocations DPD and does not meet any of the 
exemption criteria as detailed in local plan policy RD2 or Core Strategy policy CS3. Whilst 
the supporting statement notes that, historically, agricultural buildings existed on the site, 
these no longer exist and do not appear to have been present on the site since at least 
2008.  

Whilst the submitted supporting statement claims that the site is brownfield (due to previous 
farm buildings on site), the following is relevant. Annex 2 of the NPPF defines brownfield 
land or previously developed land as land which is or was occupied by a permanent 
structure but specifically excludes, inter alia, land that is or was occupied by agriculture or 
forestry buildings. There is no evidence to suggest the buildings that were on the site were 
used for anything other than in relation to the surrounding agricultural uses – indeed this 
appears to be confirmed via historic imagery submitted; therefore, the site does not accord 
with the NPPF’s definition of previously developed land. No justification has been put 
forward to substantiate the specific need for a market dwelling in this countryside location; it 
is considered that a market dwelling does not constitute a dwelling for the specific 
circumstances associated with this countryside location set out in policies RD2 and CS3. 

Central Government places high importance on new homes being delivered throughout the 
country to address the chronic shortage. North Lincolnshire Council recently demonstrated 
(August 2021) that it has a five-year housing land supply and there is no ‘tilted balance’ in 
favour of the proposal for housing as a result. Nevertheless, the proposed scheme would 
result in the net delivery of one additional housing unit at the site which would modestly 
contribute to the mix of housing types within the locality. 

The proposed development would provide modest social and economic benefits through 
the provision of a new market house and additional residents supporting the rural economy. 
In addition, the small investment in construction and related employment would provide 
limited benefit, as would the support which the small increase in population would produce 
for the local economy. Kelfield is 1 mile from Owston Ferry, a larger rural village, with 
development in Kelfield likely to give support to the services provided in Owston Ferry. The 
erection of a single market dwelling would, however, not contribute so significantly to the 
economy of the neighbouring settlement as to outweigh all other material considerations. It 
is also noted that there is no pedestrian footpath linking Kelfield and Owston Ferry and that 
this section of North Street is unlit; as such, there would likely be a reliance on the private 
motor car to access the limited services available within Owston Ferry. 
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It is considered that the proposal does not represent sustainable development in the 
context of the NPPF and Housing and Employment Land Allocations DPD policy PS1, 
which sets a presumption in favour of sustainable development. For this reason, the broad 
principle of development is not considered to be acceptable in this case. 

Flood risk 

Following on from the above, a second element in relation to the broader acceptability of 
the proposal is flood risk. As noted previously, the site lies within an area which is a high-
risk flood zone as per the council’s SFRA (Level 2/3a Fluvial) and the Environment Agency 
mapping (Zone 3).  

Policies DS16 of the North Lincolnshire Local Plan and CS19 of the Core Strategy set out 
the council’s approach to development in areas at risk of flooding. These policies seek to 
direct new development to areas at lowest risk of flooding and only permit development in 
areas of high risk where it provides wider sustainability benefits to the community that 
outweigh flood risk, is on previously developed land, and a Flood Risk Assessment has 
demonstrated that the development will be safe, without increasing flood risk elsewhere. All 
plans should apply a sequential, risk-based approach to the location of development. The 
NPPF notes that the aim of the sequential test is to steer new development to areas with 
the lowest risk of flooding. Development should not be allocated or permitted if there are 
reasonably available sites appropriate for the proposed development in areas with a lower 
risk of flooding. As noted earlier in this report, paragraph 163 of the NPPF also states that if 
it is not possible for development to be located in zones with a lower risk of flooding (taking 
into account wider sustainable development objectives) the exception test may have to be 
applied. 

Within Flood Zone 3 areas, development classed by the National Planning Practice 
Guidance as ‘More Vulnerable’ (including residential dwellings as proposed), must pass 
both the Sequential and Exceptions tests.  

Given the desire to erect a new dwelling on a windfall site that is not zoned for 
development, and given the lack of comparable available sites in Owston Ferry that are 
outside the high-risk flood zone, it is accepted that no other sites would meet the specific 
requirements of this proposal, and the sequential test is passed. However, it is not accepted 
that the economic, social and environmental benefits of a new dwelling in this countryside 
location would outweigh the identified flood risk, and the exceptions test is not considered 
passed. On balance, the identified benefit of an additional housing unit in the area, and any 
modest economic benefit brought about during construction, would not outweigh the flood 
risk on the site.  

With regard to site specific flood risk, the Environment Agency has reviewed the submitted 
Flood Risk Assessment and has no objections to the proposal. The submitted FRA 
proposes, based on a breach calculation, that ground floor habitable accommodation will be 
at or above 6.53m AOD. This would meet the National Planning Policy Framework’s 
requirements in relation to flood risk. A condition requiring finished floor levels of all 
habitable accommodation to be set no lower than 6.53 metres above Ordnance Datum 
(AOD), i.e. above ground floor level, could be added if the application were recommended 
for approval. However, as the existing ground level is 5m AOD, this would require the 
ground floor to be used for non-habitable accommodation only. 
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The applicant has provided reference to an appeal decision (APP/Y2003/A/11/-2167029) in 
support of the application, in terms of flood risk and the exceptions test. The site in that 
case was an infill plot in Eastoft, and the Inspector considered that the site was sustainable, 
with those sustainability benefits outweighing flood risk on the site. It is not considered that 
this appeal is directly comparable to the current site and proposal. Specifically, Eastoft is a 
defined rural settlement as per CS1 of the Core Strategy, with some limited services. The 
Inspector’s report made clear that the proposal met the tests of sustainability due to its 
location within the village and modest scale, and this outweighed the flood risk. The current 
application site and proposal is in Kelfield, which is a small rural hamlet not defined by the 
HELADPD and considered to be in the countryside. Kelfield has no services within and is 
served by Owston Ferry, which is not readily accessible by foot. As has been discussed in 
the previous section, the site is not considered sustainable in terms of residential 
development, and the same planning balance does not apply in this case. 

As such, the proposal is considered unacceptable as the location within a high flood risk 
area has not been adequately justified and the exceptions test is not passed. 

With regard to localised flooding and drainage, the council’s Drainage team have been 
consulted. They recommend conditions to control surface water run-off to ensure that any 
risk of localised or surface flooding within the site or to the immediate neighbours is 
addressed, in accordance with Core Strategy policy CS19 and DS16 of the local plan. 

Access 

Turning to access, the Highways department have been consulted and raise no objections 
to the proposal subject to conditions. The site would be large enough to accommodate 
turning facilities within the site to allow access and egress in a forward gear and suitable 
parking. Access would be onto a straight section of the adjoining road and is unlikely to 
carry any unacceptable risk to highway safety, subject to appropriate visibility splays and 
construction. In this regard, subject to the above, the application can be considered to 
accord with local plan policies T2 and T19. 

Heritage 

The application site lies within the Area of Special Historic Landscape Interest of the Isle of 
Axholme (ASHLI). This area is locally designated for its unique historic landscape retaining 
the pattern of ancient open strip fields and enclosed fields surrounding the villages on the 
Isle, and the Turbaries (areas of historic peat cutting). This historic landscape is considered 
to be of national importance and local plan  policy LC14 applies which states, ‘The Isle of 
Axholme is designated as an area of Special Historic Landscape Interest. Within this area, 
development will not be permitted which would destroy, damage or adversely affect the 
character, appearance or setting of the historic landscape, or any of its features. 
Development required to meet the social and economic needs of rural communities and 
small-scale tourist and outdoor sport and recreational development will be permitted 
provided such development is related to the historic landscape and its features. A high 
standard of design and siting in new development will be required reflecting the traditional 
character of buildings in the area and the character of the historic landscape, and using 
materials sympathetic to the locality. Schemes to improve, restore or manage the historic 
landscape will be sought in connection with, and commensurate with the scale of, any new 
development affecting the area of Special Historic Landscape Interest.’ 
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Core Strategy CS6 specifically refers to the importance of the Isle’s historic landscape and 
that the council will conserve its significance through ‘Safeguarding the nationally significant 
medieval landscapes of the Isle of Axholme (notably the open strip fields and turbaries.’ 

The application is within the setting of the grade II listed building known as Dutch Cottage, 
of 17th century origin with its unique Dutch gables, and the adjacent listed building, Trent 
Holme. The council’s HER officer and conservation officer both recommend a more detailed 
heritage statement outlining impacts of the proposed design on the landscape and setting 
of the Isle of Axholme, the hamlet of Kelfield and the nearby listed buildings. 

It is considered, however, given the mix of the surrounding buildings, including farm 
outbuildings, older and more modern dwellings within Kelfield, that these matters could be 
addressed at the reserved matters stage. A dwelling on this site would have a visual 
impact, but would likely sit alongside an existing cluster of buildings and could be designed 
in a vernacular sympathetic manner to respect the sensitive historic setting. 

It is not considered that it can be concluded at this outline stage that a dwelling on the 
application site would result in unacceptable visual impacts on the protected heritage 
assets. 

Other matters 

Policy DS7 is concerned with contaminated land. It states that permission will only be 
granted on contaminated sites where a detailed site survey has been submitted, and a 
suitable scheme of remedial measures has been agreed to overcome any existing 
contamination. The Environmental Health team note that the application for residential 
development is a sensitive end use. As such, a condition requiring suitable mitigations to be 
agreed with the council in the event of any unexpected contamination being discovered 
during development shall be secured. Subject to there being no insurmountable 
contamination issues, there is no objection in this regard. 

Policy H5 l) of the local plan requires that adjacent land uses are considered when 
determining applications for residential development, particularly with regard to the potential 
for existing land uses to detract from the residential amenity that proposed dwellings could 
expect to enjoy. The application site is directly adjacent (immediate north and east) to an 
existing farm which includes barns and a crew yard used for farm stock (an online map 
dated April 2019 shows cattle on straw beds). The proposal is for a market dwelling, not 
connected to the farm. Therefore, there is a significant potential that noise, odour, and flies 
from the adjacent facility will impact on residential amenity and cause a statutory nuisance. 
It is considered, therefore, that the location of the site directly adjoining a working farm yard 
would not be compatible with a new market dwelling in that an insufficient standard of 
amenity for future occupants would be achieved.  

Policy DS1 (iii) states that no unacceptable loss of amenity to neighbouring land uses 
should result in terms of noise, smell, fumes, dust or other nuisance, or through the effects 
of overlooking or overshadowing. The importance of protecting neighbour amenity is 
reiterated in policy RD10. It is considered, due to the location of the site, that there would 
be no unacceptable impact on the amenity of any nearby dwellings. In any case, the 
proposal is outline and any such impact could be mitigated through appropriate design at 
the reserved matters stage. 
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Conclusion  

In summary, the proposal for a dwelling in this rural location does not meet the exceptions 
to the presumption against development in the countryside and would not constitute 
sustainable development. The site is in a high-risk flood zone, and given the lack of 
sustainability, no adequate reason has been provided as to why development is appropriate 
here. Furthermore, the site abuts a working farm yard which is likely to give rise to 
unacceptable noise and associated impacts to the detriment of future occupants of any 
dwelling erected. 

As such, the proposal is recommended for refusal for the three reasons outlined. 

RECOMMENDATION Refuse permission for the following reasons: 

1. 
The siting of the proposed market dwelling outside of any defined development boundary 
and in an unsustainable location does not meet any of the policy exemptions. No evidence 
has been submitted to justify a special need for a dwelling in this location. The proposal is 
therefore contrary to policies RD2 of the North Lincolnshire Local Plan, and CS2, CS3 and 
CS8 of the North Lincolnshire Core Strategy. 
 
2. 
The proposed development would not provide sufficient social, economic or environmental 
sustainability benefits sufficient to outweigh the location within a high-risk flood zone, and 
resulting risk from flooding. As such, the proposal does not pass the exceptions test set out 
in paragraph 164 of the National Planning Policy Framework in that the development would 
not provide wider sustainability benefits to the community that outweigh the flood risk. The 
proposed development is therefore contrary to policy CS19 of the North Lincolnshire Core 
Strategy and paragraph 164 of the National Planning Policy Framework. 
 
3. 
The application for residential development is a sensitive end use. The application site is 
directly adjacent (immediately north and east) to an existing farm which includes barns and 
a crew yard used for farm stock. The noise and odour impact from the farm would have an 
unacceptable impact on the living conditions of future occupants of a market dwelling not 
connected to agriculture due to the proximity of the farm yard. In this regard, the proposal is 
contrary to policy DS1 and H5 of the North Lincolnshire Local Plan. 
 
Informative 
In determining this application, the council, as local planning authority, has taken account of 
the guidance in paragraph 38 of the National Planning Policy Framework in order to seek to 
secure sustainable development that improves the economic, social and environmental 
conditions of the area. 
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